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ii	PRIVACY AND RECORDS MANAGEMENT
[bookmark: _Toc274570741][bookmark: _Toc287852770][bookmark: _Toc289354972][bookmark: _Toc291533730]Freedom of Information Act Requester Guide 
The Freedom of Information Act (FOIA) (5 U.S.C. §552) provides any person the right of access to records maintained by the Executive branch of the Federal government, except to the extent that such records are protected from release by a FOIA exemption or a special law enforcement record exclusion.  VA’s regulations governing the agency’s FOIA procedures are found in Title 38 of the Code of Federal Regulations (CFR).  The exact reference is 38 CFR 1.550 – 1.5591550 – 1559.
This reference guide is designed to familiarize you with the specific procedures for making a FOIA request to the Department of Veterans Affairs (VA).  The process is neither complicated nor time consuming.  If you follow the guidance below, processing of your request will proceed more smoothly, allowing the agency to provide you with any legally releasable material as quickly as possible. Please be aware that the Act allows the agency a total of 20 working days to process your request.  
This reference guide also includes descriptions of types of records maintained by the agency.  Some of these records are currently available online and can be retrieved without a FOIA request via the VA home page at www.va.gov and the VA FOIA home page at www.foia.va.gov.
VA has a decentralized system for processing FOIA requests.  Each administration or office receives and responds to its own requests for records.  VA does not have a central office that processes FOIA requests for all VA administrations and offices.  Before sending a request to VA, you should determine if VA is the agency most likely to have the records you seek, and which administration or office within VA is most likely to have those records.  All FOIA requests should be addressed directly to one of the approximately 270 geographically-dispersed facilities or offices that maintain the records you seek.  See the section entitled “Where to Make a FOIA Request” below for more information on how to determine which component or office maintains the records you seek.  
If the records you seek are maintained by another agency, you should request the records directly from that agency.  A list of the principal FOIA contacts at other Federal agencies is attached and may be accessed via www.foia.gov.  
Following the directions below should result in a request that is clear, sent to the correct office, and contains sufficient information regarding the records sought.  During the course of the request process, it may be necessary for the component’s FOIA Officer to assist you in various ways.  The FOIA Officer may:
· Contact you upon receipt of your request to clarify the records sought.  Clarification of the request may cause VA to find and process the records more easily, resulting in a faster response to you and, potentially, a lower fee, if applicable;  
· Contact you to arrange for an alternative time frame to process your request.  This occurs when extensive research and retrieval are required, and the agency is attempting to process your request and ensure that releasable material is provided to you in a timely manner; and
· Provide information on the status of your request.
[bookmark: _Toc313530492][bookmark: _Toc320695749]Access to Certain Records Without a FOIA Request
The VA website (www.va.gov) contains a significant amount of information that is readily available for anyone to access.  Frequently requested information is available online in the Electronic FOIA (E-FOIA) Reading Room accessible via http://www.foia.va.gov/FOIA_Reading_Room.asp. VA also publishes datasets and other information online at FOIA.gov, Data.gov, and ITDashboard.gov.
[bookmark: _Toc313530493][bookmark: _Toc320695750]Where to Make a FOIA Request
 (
FREQUENTLY REQUESTED RECORDS:
VA Medical Records 
are maintained by the VA facility that the Veteran has last visited
.
Military Medical/Service Records 
are maintained by either the branch of service the Veteran served in, or the National Personnel Records Center (refer to 
Appendix B
 for more information)
.
Benefits, Claims, and Pension Files
 are maintained by the Veterans Benefits Administration
.
)VA is organized into 28 staff offices and 3 large administrations (Veterans Health Administration (VHA), Veterans Benefits Administration (VBA), and National Cemetery Administration (NCA)).  Additionally, each administration has a number of subordinate regional offices and medical centers.  Within VA, each component processes its own records and typically receives and responds to FOIA requests directly.  You should address your request to the specific staff office, administration, or the administration’s field facility that you believe maintains the records you are seeking.  Sending your request to an office that does not maintain the records that you are seeking will delay the processing of the request.  Please see Appendix C for a list of records maintained by each administration and staff office. 
A list of VA FOIA Public Liaisons is accessible via http://www.foia.va.gov/FOIA_Contacts.asp.  They are available to assist you in identifying the appropriate VA administration or office that maintains the records you seek.  If you decide to send your request via email, please provide your full name, mailing address, and contact information.   
If you believe VA maintains the records you seek, but are uncertain about which administration, office or facility has the records, you may contact the VA FOIA Service for guidance regarding where to file a FOIA request by calling 1-877-750-FOIA (1-877-750-3642).
You may also make a FOIA request directly to the VA FOIA Service.  Once received, the VA FOIA Service will review your request to determine which VA office has custody of the records.  The request will be forwarded to that office for review and response.  As noted above, a request that needs to be forwarded to the appropriate administration or office may result in a delay in response time.  You may make a FOIA request in any of the following ways:
By mail: Department of Veterans Affairs
     810 Vermont Ave, N.W.
  (005R1C) VACO
  Washington, DC 20420
By phone: 877-750-3642 OR (202) 632-7600

By email: VACOFOIAService@va.gov
By fax: 202-632-7581
[bookmark: _Toc313530494][bookmark: _Toc320695751]How to Make a FOIA Request
There is no standard form to complete to request records under the FOIA.   However, in any letter, e-mail or other communication you use to make a FOIA request, you must provide the following information so that we may locate the records you seek, and respond to your request.  
· Your full name;
· Postal mailing address, so that we may send you the records you requested;
· A telephone number or email address so that we may contact you (in the event we need to clarify your request, for example); and
· As much detailed information as possible on the records that you are requesting.  This will assist the VA to locate the records.
If you do not provide the necessary information, the FOIA office will advise you of what additional information is required before further processing your request.
Please note that a request must be signed by hand or contain an image of your handwritten signature if it involves documents covered by a confidentiality statute.  Records covered by confidentiality statutes include the following:
· Records pertaining to any claim filed with the Department for names and addresses of present and former members of the Armed Forces and their dependents;
· Records of the identity, diagnosis, prognosis, or treatment of any patient or subject which are maintained in connection with the performance of any program or activity related to drug abuse, alcoholism, or alcohol abuse, infection with the human immunodeficiency virus (HIV) or sickle cell anemia; and
· Information collected in VA nurse and other health-care personnel wage surveys. 
[bookmark: _Toc313530495][bookmark: _Toc320695752]Response Times to Requests for Records
All federal agencies are required to respond to a FOIA request within 20 working days.  The time it takes to respond to your request depends on the complexity of the request, the volume of records responsive to your request, and the current workload that the FOIA Officer has pending.  This time period does not begin until a “perfected” request is received by the appropriate office that maintains the records sought.  A perfected request is a request that clearly describes the records sought, and complies with VA’s FOIA regulations.  
Although all VA administrations and offices make every effort to respond to FOIA requests as quickly as possible, in some cases they simply cannot do so within the 20 working day period as required by FOIA.  When an office needs an extension of time to respond to your request, the office will notify you in writing and offer you the opportunity to modify or limit the scope of your request (which in some cases may reduce the response time).
A FOIA office may extend the response time for an additional ten business days when: 
· The office needs to collect responsive records from various administrations and offices;
· The request involves a "voluminous" (very large) amount of records that must be located, compiled, and reviewed; or 
· The office needs to consult with another agency or other VA offices that have a substantial interest in the responsive information.  
When such a time extension is needed, the FOIA office will notify you in writing, and offer you the opportunity to modify or limit the scope of your request.  Alternatively, you may agree to a different timetable for the processing of your request.  
[bookmark: _Toc313530496][bookmark: _Toc320695753]Expedited Processing
Under certain conditions, you may be entitled to have your request processed on an expedited basis.  Expedited processing, if granted, puts your request ahead of the other requests the office may be processing.  If you are seeking expedited processing, you must submit a statement, certified to be true to the best of your knowledge and belief, of the reasons why you have a compelling need to receive a response to your request on an expedited basis.  Upon request, VA will grant expedited processing of a request if it determines that:
· The failure to obtain the requested records on an expedited basis could reasonably be expected to pose an imminent threat to the life or physical safety of an individual; 
· There is an urgency to inform the public concerning actual or alleged Federal government activity, if the request is made by a person primarily engaged in disseminating information;
· In the discretion of the FOIA Officer, the request warrants such treatment; or
· There is widespread and exceptional interest in which possible questions exist about the government’s integrity which could affect public confidence.
The FOIA office will be required to notify you of its decision about whether to grant expedited processing within a maximum 10 calendar days after receiving your letter.  If your request is granted, it will be processed prior to other requests received by that office’s FOIA Officer.
[bookmark: _Toc320695754]Processing Fees
There is no initial fee to file a FOIA request.  By law, however, VA is entitled to charge certain fees, which depend on the particular FOIA requester category.   For the purpose of assessing fees at VA, there are four categories of requesters: 
· Commercial use requester – a requester  who files a FOIA request for a use or purpose that furthers its commercial, trade, or profit interests
· Educational and non-commercial scientific institutions – certain schools and institutions of higher learning or vocational education that conduct a program of scholarly research.  Requesters that fall under this category are responsible for the cost of reproduction only, excluding the first 100 pages
· Representatives of the news media – individual that gathers information of potential interest to a segment of the public, uses editorial skills to turn the raw materials into a distinct work, and distributes that work to an audience
· All others – requester who does not fit into any of the three previous categories
VA will not request that you pay fees in advance of processing your request.  If you have failed to pay fees within thirty days of billing in the past, or if the estimated fees exceed $250, you may be required to pay the estimated fees in advance.
If you agree to pay fees for searching for records, please note that you may be required to pay such fees even if the search does not locate any responsive records or, if records are located, even if they are withheld as entirely exempt.  
[bookmark: _Toc313530498][bookmark: _Toc320695755]Fee Waivers
You may request a waiver of fees, but these are only available in situations when you can show that the disclosure of the requested information is in the public interest, because the disclosure of the information is likely to contribute significantly to public understanding of the operations and activities of the government, and the disclosure is not primarily in your commercial interest.  
A requester's inability to pay fees is not a legal basis for granting a fee waiver.  It should be noted that the granting of a fee waiver, which is done on a clear general public-interest basis under the statute, is entirely separate and distinct from the limitations on fees that are discussed in the previous section.  
[bookmark: _Toc313530499][bookmark: _Toc320695756]Request Determinations
Once the FOIA Officer has processed your request and any fee issues have been resolved, VA will send you a written determination regarding whether your request was granted in full, in part, or denied in full.  Generally, VA FOIA offices will include any of the documents you have requested that VA legally is permitted to disclose to you along with the determination letter.  VA will not send you those records that are withheld under any of FOIA’s nine exemptions or three law enforcement exclusions.
[bookmark: _Toc313530500][bookmark: _Toc320695757]Administrative Appeals
If you are not satisfied with a VA’s component’s response, or if you are granted appeal rights for an adverse determination, you may file an administrative appeal to:
The VA Office of the General Counsel (OGC)
810 Vermont Ave, N.W.
Washington, DC 20420
The appeal should be marked “Freedom of Information Act Appeal” on the envelope.
If you choose to appeal, your appeal must be postmarked no later than sixty (60) calendar days after the date of the adverse determination.  It must clearly identify the determination being appealed and must include any assigned request number.  The appeal should include:
· The name of the FOIA Officer;
· The address of the component;
· The date of the component’s determination, if any; and
· The precise subject matter of the appeal.
If you choose to appeal only a portion of the determination, you must specify which part of the determination you are appealing.  The appeal should include a copy of the request and VA’s response, if any.  
OGC may take several actions on your administrative appeal.  It may affirm the VA component’s initial agency decision in full and provide you with an explanation of the reasons for its decision under the FOIA.  Alternatively, OGC may affirm the initial agency decision in part and continue to withhold some material and release other material previously withheld at the initial level.  In this instance, OGC will provide you with its rationale under the FOIA.  OGC may also reverse the initial agency decision and release all information previously withheld.  In some cases, OGC may determine that additional action is needed and may refer the case to the component that addressed the initial request for further action.  Should this occur, you will have the opportunity to renew your appeal if you are dissatisfied with the component’s action on remand.
[bookmark: _Toc313530501][bookmark: _Toc320695758]10 Other Administrative Remedies and Judicial Review
The FOIA provides you with the right to challenge an agency’s action in Federal court.  A Federal judge will conduct an independent review of the agency’s action on your request.  Before filing a lawsuit, you will be required to first file an administrative appeal.
Furthermore, the Office of Government Information Services (OGIS) offers mediation services to FOIA requesters as an alternative to litigation.  Generally, you may contact OGIS after you have already filed an administrative appeal with VA.  Using OGIS’ services does not preclude you from filing a FOIA lawsuit.
1. [bookmark: _Toc320695759]Additional Resources
If you require additional assistance, please contact the VA FOIA Service. 
Phone: 
1-877-750-FOIA (3642) 
Email:
vacofoiaservice@va.gov
Mailing Address: 
Department of Veterans Affairs
810 Vermont Avenue, N.W.
(005R1C) VACO
Washington, DC 20420
Fax:
(202) 632-7581


[bookmark: _Toc320695760] – Sample FOIA Request

<<Your Street Address>>
<<Your City, State, Zip>>
<<Date of request>>

Department of Veterans Affairs
<<Office you wish to submit your request to>>
<<Office Street Address>>
<<Attn: FOIA Officer’s name>> 

Dear <<FOIA Officer>>:
This is a request under the Freedom of Information Act.

I request that you submit a copy of <<the document you seek>>, or documents containing << the information you seek>>.

I am willing to pay up to <<Amount you agree to pay for your request>> for the processing of my request. Please notify me if you estimate the fees to exceed this amount.

<<If you believe you are entitled for a fee waiver or expedited processing, indicate so here, please refer to the FOIA Fees page and our Frequently asked questions page to determine if you may be eligible for a fee waiver and/or expedited processing>> If you have any questions, I may be reached at <<your phone number>> or by e-mail at <<your e-mail address>>.


Sincerely,

<<Sign your request>>

[bookmark: _[Heading_7]_1][bookmark: _Toc320695761] – Sample Privacy Act Request
<<Your name>>
<<Your Street Address>>
<<Your City, State, Zip>>
<<Date of request>>

Department of Veterans Affairs
<<Office you wish to submit your request to>>
<<Office Street Address>>
<<Attn: Privacy Act Officer’s name>>

Dear <<Privacy Act Officer>>:

This is a request under the Privacy Act.

I request that you provide a copy of <<the document you seek>>, or documents containing << the information you seek>>. <<specify whether these documents are about you directly or if you are authorized to request an individual’s records under the Privacy Act. If you are an attorney acting on behalf of the record subject, you must provide a consent form signed by the record subject>>.

If you have any questions, I may be reached at <<your phone number>> or by e-mail at <<your e-mail address>>.

Sincerely,


<<Sign your request>>

[bookmark: _Toc320695762] – Locating Military Medical/Service Records[footnoteRef:2] [2:  Source: Standard Form 180 (Rev.  10/10)] 

The various categories of military service records are described in the chart below.  For each category, there is a code number which indicates the address on the next page to which your request should be sent.  Please note that the VA does not maintain military personnel records.  
Please note that this chart should be used only when requesting military personnel records, or service treatment records.  VA medical records would be maintained by the last facility that the Veteran visited.
	Branch
	Current Status of Service Member
	Address Code

	
	
	Personnel Record
	Service Treatment Record

	Air Force
	Discharged, deceased, or retired before 5/1/1994
	14
	14

	
	Discharged, deceased, or retired 5/1/1994 – 9/30/2004
	14
	11

	
	Discharged, deceased, or retired on or after 10/1/2004
	1
	11

	
	Active (including National Guard on active duty in the Air Force), TDRL, or general officers retired with pay
	1
	

	
	Reserve, retired reserve in nonpay status, current National Guard officers not on active duty in the Air Force, or National Guard released from active duty in the Air Force
	2
	

	
	Current National Guard enlisted not on active duty in the Air Force
	13
	

	Coast Guard
	Discharged , deceased, or retired before 1/1/1898
	6
	

	
	Discharged, deceased, or retired 1/1/1898 – 3/31/1998
	14
	14

	
	Discharged, deceased, or retired on or after 4/1/1998
	14
	11

	
	Active, reserve, or TDRL
	3
	

	Marine Corps
	Discharged, deceased, or retired before 1/1/1905
	6
	

	
	Discharged, deceased, or retired 1/1/1905 – 4/30/1994
	14
	14

	
	Discharged, deceased, or retired 5/1/1994 – 12/31/1998
	14
	11

	
	Discharged, deceased, or retired on or after 1/1/1999
	4
	

	
	Individual Ready Reserve
	5
	

	
	Active, Selected Marine Corps Reserve, TDRL
	4
	

	Army
	Discharged, deceased, or retired before 11/1/1912 (enlisted) or before 7/1/1917 (officer)
	6
	

	
	Discharged, deceased, or retired 11/1/1912 – 10/15/1992 (enlisted) or 7/1/1917 – 10/15/1992 (officer)
	14
	14

	
	Discharged, deceased, or retired after 10/16/1992
	14
	11

	
	Active enlisted, officers (including National Guard and Army Reserve on active duty in the U.S.  Army)
	7
	11

	
	National Guard enlisted and officers not on active duty in Army
	13
	

	Navy
	Discharged, deceased, or retired before 1/1/1886 (enlisted) or before 1/1/1903 (officer)
	6
	

	
	Discharged, deceased, or retired 1/1/1886 – 1/30/1994 (enlisted) or 1/1/1903 – 1/30/1994 (officer)
	14
	

	
	Discharged, deceased, or retired 1/31/1994 – 12/31/1994
	14
	

	
	Discharged, deceased, or retired on or after 1/1/1995
	10
	

	
	Active, reserve, or TDRL
	10
	

	PHS
	Public Health Service - Commissioned Corps officers only
	12
	




	1
	Air Force Personnel Center
HQ AFPC/DPSSRP 
550 C Street West, Suite 19 
Randolph AFB, TX 78150-4721
	6
	National Archives & Records Administration 
Old Military and Civil Records (NWCTB-Military) 
Textual Services Division 
700 Pennsylvania Ave., N.W.  
Washington, DC 20408-0001
	11
	Department of Veterans Affairs
Records Management Center
P.O.  Box 5020
St.  Louis, MO 63115-5020

	2
	Air Reserve Personnel Center /DSMR 
HQ ARPC/DPSSA/B 
6760 E.  Irvington Place, Suite 4600 
Denver, CO 80280-4600
	7
	U.S.  Army Human Resources Command www.hrc.army.mil
	12
	Division of Commissioned Corps Officer Support
ATTN: Records Officer
1101 Wooton Parkway, Plaza Level, Suite 100
Rockville, MD 20852

	3
	Commander, CGPC-adm-3 
USCG Personnel Command 
4200 Wilson Blvd., Suite 1100 
Arlington, VA 22203-1804
	8
	Reserved.
	13
	The Adjutant General
(of the appropriate state, DC, or Puerto Rico)

	4
	Headquarters U.S.  Marine Corps 
Personnel Management Support Branch 
(MMSB-10) 
2008 Elliot Road 
Quantico, VA 22134-5030
	9
	Reserved.
	14*
	National Personnel Records Center
(Military Personnel Records)
9700 Page Ave.
St.  Louis, MO 63132-5100

eVetRecs 

www.archives.gov/veterans/evetrecs/

	5
	Marine Forces Reserve 
4400 Dauphine St.  
New Orleans, LA 70146-5400
	10
	Navy Personnel Command (PERS-312E)
5720 Integrity Drive
Millington, TN 38055-3120
	
	



* If you are a military Veteran or next of kin of a deceased, former member of the military, you may obtain your military service records online at eVetRecs.
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